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TERMS OF USE

Vivli, Inc., (“Vivli”) an independent non-profit entity, operates the Vivli Website and Platform
(the “Platform”) for the purpose of allowing users the ability to search and request certain data
that has been provided for such use by third-party contributors (“Data Contributors”). This data
(the “Data”) is available to a user (“you” or “your”) upon request and approval for scientific,
educational and research purposes only to the extent and on the terms set forth in the Data Use
Agreement between you and Vivli (the “Data Use Agreement”). Access to data is further subject
to approval by the individual Data Contributors, based upon their own data sharing policies, as
set forth on each Vivli member’. The data may be accessed either in a secured Research
Environment or downloadable — the format is determined by the Data Contributor. The terms set
forth below (the "Terms of Use"), together with any related documents and approvals expressly
incorporated into these terms by reference, including any Data Request, any Data Use
Agreement and any additional terms that may apply from the Data Contributor (collectively, with
the Terms of Use, the “Agreements”), constitute a binding legal agreement between you and
Vivli.

By accessing and using the Platform, you agree to be bound by the Terms of Use.

Acknowledgement of Proprietary Rights

All information provided to you, including but not limited to, the data, content, documentation,
code, and related materials on the Vivli is under the care, custody and control of Vivli, which is
the owner or licensee thereof, and constitutes confidential and proprietary information.

Terms of Use
You agree, on behalf of self and the institution or organization you represent,

i.  touse the Platform in compliance with applicable laws and regulations;

ii.  notcontain or introduce any virus, malware, spyware, or any obscene, illegal,
defamatory, infringing, or other content deemed by Vivli in its sole discretion to be
inappropriate;

iii.  touse the Platform, including your secured Research Environment (if the data is accessed
via the Research Environment), in accordance will all applicable terms and conditions
included but not limited to the Terms of Use and any and all executed Data Use
Agreements, as well as the terms set forth in your Data Use Request(s).

If you would like to proceed past the search functionality, you must login using your user ID and
password. If you do not abide by all terms of the Agreements, attempt to circumvent passwords,
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share passwords, or attempt to conduct illegal activities, Vivli may have your access terminated
from the Platform. Your access is entirely within the discretion of the Vivli administrator.

You are prohibited from installing unapproved software onto the Platform including into your
Research Environment. No software will be deemed approved unless you have obtained express
authorization from Vivli. You may only add any scripts, tools and other software into your
secured Research Environment if you attest to having the appropriate software license. This
requirement is in addition to the approval of Vivli.

For avoidance of doubt, unapproved software installations may include, by way of example only
and not limitation, software with unknown or suspect pedigrees or software that Vivli considers
in its sole discretion to be potentially malicious. In addition, you agree not to use peer-to-peer
file sharing technology that enables unauthorized distribution, display, performance, or
reproduction of copyrighted work.

You may, with express permission from Vivli, and subject to any applicable terms in any of the
Agreements, bring Data into your own secured research environment (“Research Environment”)
in which you have permission to use such Data, provided that prior to the bringing of any Data
into such Research Environment, you must have clearly stated and attested in the data request
form at the time of initiating such data request that you have such permission. Your request
should include the description of the external data in such Research Environment, the origin of
such data, the scientific validity and how the external data adds value to the research purpose.
After an Independent review process by [Vivli] to determine whether to grant you permission to
upload external data, Vivli will be responsible for facilitating the data upload process.

You agree to promptly report all security or similar incidents (e.g., lost password, denial of
service, improper or suspicious acts) to Vivli via the Platform or via email (contact@vivli.org).

Right to Limit

Your use of the Platform and secured Research Environment may be subject to certain
limitations. These limitations are designed to manage load on the system, promote equitable
access, and prevent abuse. If Vivli reasonably believes that you have attempted to exceed or
circumvent these limits, your ability to use the Platform and / or your secured Research
Environment as well as any data therein may be temporarily or permanently restricted. VIVLI
may monitor your use of the Platform and Research Environment to improve the service as well
as to ensure your compliance with the Agreements.

Your level of access to the Platform and your Research Environment, including any data secured
therein is designed to ensure no more than that which is necessary for the purposes set forth in
the Agreements. If you believe you are being granted access that you should not have, or do not
have access you believed you should have, you must immediately notify the Vivli administrator.
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Changes

You agree that Vivli has the right, at its sole discretion, to modify or replace these Terms of Use.
Your continued use of or access to the Platform following posting of any changes to these Terms
of Use constitutes acceptance of those modified terms. New services or features offered through
Vivli, including within the Platform and / or the secured Research Environment shall be subject to
the Terms of Use and Agreements then in effect.

Disclaimer of Warranties

The Platform is provided on an "as is" and "as-available" basis. VIVLI HEREBY DISCLAIMS ALL
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT. VIVLI MAKES NO WARRANTY THAT DATA WILL BE ERROR FREE OR THAT ACCESS
THERETO WILL BE CONTINUOUS OR UNINTERRUPTED.

Liability

IN NO EVENT WILL VIVLI, ITS VENDORS, OR THE DATA CONTRIBUTORS BE LIABLE IN ANY
MANNER WITH RESPECT TO THE VIVLI WEBSITE, THE PLATFORM, SECURED RESEARCH
ENVIRONMENT, OR ANY SUBJECT MATTER ARISING FROM THESE TERMS OF USE, UNDER ANY
CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER LEGAL OR EQUITABLE THEORY FOR: (1)
ANY SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES; (2) THE COST OF PROCUREMENT OF
SUBSTITUTE PRODUCTS OR SERVICES; OR (3) FOR INTERRUPTION OF USE OR LOSS OR
CORRUPTION OF DATA.

YOU ACKNOWLEDGE THAT YOUR DATA USE AGREEMENT AND/OR OTHER AGREEMENT MAY
CONTAIN ADDITIONAL TERMS AND OBLIGATIONS WITH REGARDS TO LIABILITY AND
INDEMNIFICATION.

No Waiver Rights

Vivli's failure to exercise or enforce any right or provision of these Terms of Use shall not
constitute waiver of such right or provision.

Service Termination

If you wish to terminate use of the Platform you may do so by refraining from further use. With
regard to the Secured Research Environment, you are responsible for any charges incurred up to
termination. VIVLI reserves the right to refuse to provide the Platform or your Research
Environment to you if Vivli determines in its sole discretion that you have violated these Terms of
Use or any applicable law. All provisions of these Terms of Use which by their nature should
survive termination shall survive termination, including warranty disclaimers and limitations of
liability.
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Termination of Platform

Vivli reserves the right to cease providing the Vivli Platform, including all individual Secured
Research Environment(s) at any time, for any reason in its sole discretion. Should Vivli choose to
terminate its website, the Platform and / or the Secured Research Environment, individual users
shall retain access to any Data only to the extent set forth in any Data Contributor or Data Use
Agreements signed by the user and Vivli.

Applicable Law

Your access to the Platform and the Data provided, is governed by, and subject to, all applicable
state and federal laws of the United States, including those pertaining to personal data security
and privacy. Your access to the Platform constitutes your consent to the retrieval and disclosure
of the Data within the scope of your authorized access, subject to applicable law.

THESE TERMS OF USE, AND YOUR USE AND ACCESS OF THE PLATFORM AND DATA, ARE
GOVERNED BY THE LAWS OF THE STATE OF MASSACHUSETTS, WITHOUT REGARD TO ITS
CONFLICT OF LAWS RULES. JURISDICTION AND VENUE FOR ANY CAUSE OF ACTION ARISING
UNDER THESE TERMS OF USE SHALL BE IN SUFFOLK COUNTY, BOSTON, MASSACHUSETTS, U.S.A.
THOUGH ADDITIONAL JURISDICTIONS MAY BE MANDATORY BASED ON APPLICABLE DATA
BREACH LAWS.

The Platform may be accessed from the United States, as well as from other countries around
the world. VIVLI makes no representation that the Platform Is appropriate or available for use in
locations outside the United States. You agree to comply with any additional requirements of the
country where you are accessing the Platform and not to access the Platform from any country
or jurisdiction where its content is illegal or prohibited. You must obtain express, written consent
of any Data Contributors outside your country of residence before accessing that Data
Contributor's data. If you choose to access the Platform from outside the United States, you do
S0 on your own initiative and you are responsible for compliance with any applicable laws of the
country outside the United States in addition to those that are applicable within the United
States.
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